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should be developing
open data policies
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This report provides a snapshot of states’ efforts to create
open data policies and portals and ranks states on their
progress. States creating new open data policies or
portals, or refreshing old ones, have many opportunities
to learn from the experiences of early adopters in order to
fully realize the benefits of data-driven innovation.

Many state governments in the United States have begun to embrace open
data as a way to encourage transparency and accountability, increase
public participation, and promote economic growth. “Open data” refers to
data that is made freely available without restrictions.! States publish data
sets on a wide variety of topics, such as education, health care, and public
safety. By releasing open data, government agencies can foster data-driven
innovation not only within government, but also among private-sector
organizations and individuals who can make use of these data sets. The
impact of releasing open data can be substantial. A 2013 McKinsey Global
Institute report estimated that open data could add over $3 trillion
annually in total value to the global economy.2 Yet for all of the evidence of
economic and societal benefits from open data, states vary widely in the
degree to which they have embraced the idea. This report provides a
snapshot of state efforts to create open data policies and portals and
ranks states on their progress.

States show their commitment to open data in two principal ways: by
establishing open data policies and by creating open data portals. Open
data policies specify what data the government will publish and how it will
do so. Open data portals bring data from multiple government agencies
onto a single website.
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Open data policies differ by state, but most have some common elements.
Key among these are requirements that data be open by default-that is,
that state governments and agencies publish all information, such as
public records, expenditure information, and legislative records, as a
matter of course, unless there is an overruling justification against it, such
as confidentiality and privacy reasons. Many open data policies also
require that data be released in a non-proprietary, machine-readable
format. Machine readability is crucial for ensuring that businesses, non-
profits, and others can easily process and repurpose public data sets.
Typically, policies also specify that data be made available to the public for
any purpose, and often at no cost.

Open data portals are more consistent across states and generally have
the following features: options to export data in machine-readable formats;
application programming interfaces (APIs) for downloading particular parts
of datasets; data from multiple sources within state agencies, including
financial, expenditure, employment, population, mapping, education, and
healthcare information; and options to sort and filter data according to
different categories, such as type, source, and common elements.

To date, ten states have open data policies, established either via an
executive order or by legislation. Many of these policies are relatively new.
Within the past 2 years, five states have established open data policies,
and four more have amended existing policies. In addition, twenty-four
states offer open data portals, whether or not they have also established
open data policies.

State Open Data Policy Year

Connecticut Executive Order: Conn. Exec. Order No. 2014
2014-39 (February 20, 2014)

Hawaii Legislation: HI Rev. Stat. §§ 27-41 - 45 2013

lllinois Executive Order: Ill. Exec. Order No. 3 2012;
(Sept. 18, 2012); Legislation: §§ 20 ILCS amended 2014
45/1 - 45/99

Maryland Executive Order: Md. Exec. Order No. 2012- 2012;

18 (Jan 1., 2012); Legislation: Md. State amended 2014
Government Code Ann. §§ 10-1401 -

1404
New Hampshire Legislation: R.S.A. Tit. |, Ch. 21-R 2012
New York Executive Order: NY Exec. Order No. 2013- 2013

95 (March 11, 2013)
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http://www.governor.ct.gov/malloy/lib/malloy/EO_39_Open_Data.pdf
http://www.governor.ct.gov/malloy/lib/malloy/EO_39_Open_Data.pdf
http://law.justia.com/codes/hawaii/2013/title-4/chapter-27/
http://www.illinois.gov/Government/ExecOrders/Pages/2012_3.aspx
http://www.illinois.gov/Government/ExecOrders/Pages/2012_3.aspx
http://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=098-0627
http://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=098-0627
http://www.dsd.state.md.us/Comar/getfile.aspx?file=01.01.2012.18.htm
http://www.dsd.state.md.us/Comar/getfile.aspx?file=01.01.2012.18.htm
http://mgaleg.maryland.gov/2014RS/bills/sb/sb0644t.pdf
http://mgaleg.maryland.gov/2014RS/bills/sb/sb0644t.pdf
http://mgaleg.maryland.gov/2014RS/bills/sb/sb0644t.pdf
http://www.gencourt.state.nh.us/rsa/html/i/21-r/21-r-mrg.htm
http://www.governor.ny.gov/executiveorder/95
http://www.governor.ny.gov/executiveorder/95

Oklahoma Legislation: 62 Okl. St. §§ 34.11 - 34.11.5 2011;
amended 2013

Rhode Island Executive Order: R.l. Exec. Order No. 2013- 2013
01 (Jan. 10, 2013)

Texas Legislation: Tex. Gov't Code § 2054.1265 2011;
amended 2013

Table 1: States with Open Data Policies

Of the ten states with open data policies, nine offer open data portals. New
Hampshire has an open data page, but it is not yet complete and offers no
datasets. Fourteen states, while not offering open data policies
themselves, have individual cities with open data policies and portals.
Cities such as Burlington, Vermont; Philadelphia, Pennsylvania; and South
Bend, Indiana could serve as models and catalysts for statewide open data
policies within their respective states. States vary as to whether their open
data policies were established by their governors or by their state
legislatures. Of the ten states with open data policies, three—Connecticut,
New York, and Rhode Island—established them via executive order.
Executive orders, being unilaterally issued by state governors, provide a
faster means of making policy than legislation, but they are limited by the
existing constitutional powers of the governor and may be rescinded by
another executive order or by legislation. Executive orders often require no
legislative review—less than one quarter of states explicitly require review,
and even in these states it is often limited.3 Although it is sometimes
difficult and time-consuming to pass legislation initially, this approach may
help establish a long-term state policy since it is equally difficult and time-
consuming to later overturn. Legislation also may allow for more public
participation since it involves an extensive approval process, including
public hearings and other opportunities for constituents to influence

their representatives.

Although both executive orders and legislation can be effective means of
setting policy, one compromise between the speed of an executive order
and the permanence and detail of legislation is for the governor to issue an
executive order establishing a policy and the legislature to pass related
legislation afterward. This has occurred in a few states. For example, both
Maryland and lllinois established open data policies via executive order in
2012 and amended those policies via legislation in 2014. The lllinois
legislation specifically provided that it superseded and repealed any
contradictory or inconsistent executive orders. Similarly, in 2013, the New
York state legislature introduced an open data bill seven months after the
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http://webserver1.lsb.state.ok.us/OK_Statutes/CompleteTitles/os62.rtf
http://www.governor.ri.gov/documents/executiveorders/2013/Executive%20Order_transparency.pdf
http://www.governor.ri.gov/documents/executiveorders/2013/Executive%20Order_transparency.pdf
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2054.htm

governor issued an executive order establishing an open data policy,
although that bill stalled in committee.4

Some states have policies or portals narrowly focused on government
transparency, which means that they publish information on only a few
topics, such as government expenditures, contracts, or legislative records.
Transparency policies and portals can be useful for opening up some types
of government data, and they can also be precursors to more
comprehensive open data efforts.

The following table presents trends in open data and transparency policies.
Policies differ significantly from state to state, but in general, transparency
policies tend to differ from open data policies in similar ways across states.
As a rule, open data policies tend to pick up where earlier transparency
policies have left off. Some states even seem to have treated transparency
policies as foundations on which to build their open data policies, which
can be effective because an efficacious open data policy can accomplish

both transparency and other open data goals.

Transparency Policy

Open Data Policy

Title of
legislation or
executive order

Purpose of
policy

Types of data
required to be
released under

policy

Format of data
on portal

Often contains some
combination of the words
“expenditure,”
“transparency,” and
“finances.”

To increase government
transparency and
accountability and public
access to government data,
especially revenue and
expenditures.

Requires government
revenue, expenditure,
employment, and contract
data; sometimes links to other
state agency portals, such as
health and education
departments.

Often requires that data be
searchable and presented in
a way that readers can
understand.

Often contains the phrase
“open data,” “open
government,” or “electronic
data.” Does not specify
financial data in title.

To increase government
transparency and
accountability, encourage
other beneficial public and
private data use and
innovation.

May require government
revenue, expenditure,
employment, and contract
data; other general agency
data; mapping and population
data collected and compiled
by state government; or
simply contain “open by
default” language.

Often requires that data be
searchable and machine
readable.
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Method of May provide for development May provide for development

making of a portal. of a portal. May establish an
information advisory board to facilitate
available data access.

Table 2: Differences Between Transparency Policies and Open Data Policies

While open data portals offer wide ranges of expenditure and general state
and population data, as well as information from other state agencies and
sources on a single website, transparency portals focus almost exclusively
on financial and expenditure data, sometimes including public records and
other information through links to other individual state agencies’ sites. In
addition, unlike most open data portals, transparency portals do not always
provide access to data in machine-readable formats, making the data
much more difficult to extract for additional uses.

In this report, states are evaluated based on the contents of their open
data policies and open data portals and awarded points according to the
structure of the portal, source of the policy, availability of financial and
government data, and machine readability. The states are ranked from
most to fewest points.

Multiple sources were used to compile the list of open data policies and
open data portals. The initial list of open data policies was compiled from
the Sunlight Foundation.s In addition, basic web searches and LexisNexis
research were conducted to locate open data policies that were not listed
or not current on the Sunlight Foundation website. The Data.gov website
was used to compile the initial list of open data portals. ¢ The open data
sites listed on Data.gov were evaluated to confirm that they were current
and actually open data websites and not expired pages, general state
government websites, or transparency sites. In addition, basic web
searches and LexisNexis database research were conducted to confirm
that the open data sites listed were accurate and to locate open data sites
that were not listed by either source.

States were awarded scores based on their open data policies and portals.
As described below, states could earn a maximum of eight points based on
the presence and quality of their policies and portals.
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A state was awarded two points if it had a statewide open data policy or a
single point if it had at least one city with an open data policy. No extra
points were awarded for the existence of city policies within states that had
state open data policies. Furthermore, no additional points were awarded
for general transparency policies, public records acts, or open data policies
where the law provided for a group that was charged with updating an
open data portal but did not require open data more generally.

Each state was awarded two points if its open data policy applied broadly
to all government data and one point if its policy specified that only certain
types of government data must be provided, e.g., only spending
information. An additional point was awarded if a state’s open data policy
specified machine-readability. No points were awarded for the quality of
city open data policies in states without state policies.

Each state was awarded two points for the existence of an open data portal
and one point for the existence of a transparency portal if there was no
open data portal. Only official government-run open data portals were
considered. Open data portals are relatively easy to distinguish from
transparency websites because transparency sites tend to offer only
financial and expenditure information, provide fewer if any machine
readability options, and offer other state agency information only through
links if at all. No points were awarded for open records access sites or
portals that focus exclusively on geospatial or mapping information.

States were awarded one point if the data sets on their open data or
transparency portals were machine readable. Machine readability was
assessed by identifying whether more than 50% of the data files on a
portal could be downloaded in CSV, JSON, KML, or other such file formats.
Many states’ open data portals also provided Application Programming
Interfaces (APIs) for effective data downloading and use. APIs allow users
to extract subsets of full datasets, which can be convenient for users who
do not require every data point in what would otherwise be a particularly
large bulk download. Files provided in the PDF or DOC format and files that
were provided without download links (e.g., charts or lists embedded into a
web browser) were not considered to be machine readable.
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The six top-scoring states are Hawaii, lllinois, Maryland, New York,
Oklahoma, and Utah. Each of these states has established an open data
policy; only New York did so exclusively by means of executive order; the
rest either passed legislation or issued both an executive order and
legislation. These states’ policies require their open data portals to publish
basic government data, such as expenditure information, as well as other
agency data. They also require that the data be published in a machine-
readable format. The corresponding portals contain extensive catalogs of
open data, are relatively simple to navigate, and provide data in machine-
readable formats. The portals also provide links to APIs to download
particular data and have other information designed specifically for
developers looking to build applications using the data. The next highest-
ranked states, Connecticut and Texas, offer similarly serviceable, machine-
readable open data portals that provide wide varieties of information, but
Connecticut’s policy does not require machine readability, and Texas’s
does not require data beyond expenditures. Of the next ranked two states,
Rhode Island’s policy requires neither machine readability nor government
data beyond expenditures; New Hampshire’s policy requires machine
readability and many types of data, but its open data portal is not yet

fully functional.
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Figure 1: Map of State Open Data Scores
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Alabama 0 0 1 0 1

Arizona 0 0 1 1 2

California 1 0 2 1 4

Connecticut 2 2 2 1 7

Florida 0 0 1 1 2

Hawaii 2 3 2 1 8

lllinois 2 3 2 1 8

lowa 0 0 2 1 3

Kentucky 1 0 1 0 2

Maine 0 0 2 1 3

Massachusetts 1 0 0 0 1

Minnesota 0 0 2 1 3

Missouri 1 0 2 1 4

CENTER FOR DATA INNOVATION 8



Montana 0 0 2 1 3

Nevada 0 0 1 0 1

New Jersey 1 0 2 1 4

New York 2 3 2 1 8

North Dakota 0 0 1 1 2

Oklahoma 2 3 2 1 8

Pennsylvania 1 0 1 0 2

South Carolina 0 0 1 1 2

Tennessee 1 0 1 0 2

Utah 2 3 2 1 8

Virginia 0 0 2 1 3

West Virginia 0 0 1 1 2

Wyoming 0 0 1 0 1
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Many states have not yet upgraded their transparency portals to open data
portals. While a general transparency portal is a good start, open data
portals can help increase transparency and accountability by opening up all
government data, not just certain types of records.? In addition,
government transparency websites often link to other state agency sites
that may or may not provide additional data, and each agency website may
be organized differently. Open data portals organize data sets and make
them searchable, thereby saving both public and private users a great deal
of time and resources when looking for data. Most open data portals are
hosted at a URL such as “data.statename.gov,” “statename.gov/data,” or
“open.statename.gov.” Some transparency websites have more
unorthodox web addresses. For example, Florida’s transparency portal,
www.floridahasarighttoknow.com, is sponsored by the Florida governor and
is accessed via a link from the official state portal.

A frequently updated transparency portal that offers at least some
machine-readable data may be more useful than an open data portal that
is rarely updated or that contains very few datasets. For example,
Massachusetts established a seemingly well-organized open data catalog
in 2009 that offered links and access to many datasets, some machine
readable; however, the state website has since been reorganized and
much of its Open Data Initiative wiki has not been updated since 2012, so
the data are less useful than they could be. In contrast, Arizona still offers
only a transparency portal, but it is searchable, it is current, and the data is
machine readable.

Some states established transparency policies in the 2000s or early
2010s. Examples are Alabama’s 2009 executive order and the 2008
Kansas Taxpayer Transparency Act, policies that helped start the process
of opening up government spending information.8 However, while
transparency portals that provide PDFs or even spreadsheets of financial
data are a vast improvement over the process of ordering paper copies of
records, they are not useful for obtaining raw data sets.

It is important for states to have both an open data policy that outlines
where, how, what formats, and what types of data should be made
available; and an open data portal that provides the data in a single
accessible and machine-readable location. New Hampshire and Oregon are
states that have developed only either a policy or a portal, not both: New
Hampshire’s open data policy is thorough and clearly states who should
provide data and how, but its transparency portal only offers some data in
machine-readable bulk downloads. By contrast, Oregon’s open data portal
is well organized, machine readable, and provides an API for exporting
data; however, Oregon still does not have an open data policy. Most
middle-ranked states, such as California, Michigan, and Missouri, similarly
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offer open data portals but no clear open data policies. Open data policies
provide opportunities to require machine readability, ensure accountability
by requiring participation from all state agencies, keep data current by
mandating regular updates of specific types of data, and ensure that
unnecessary restrictions are not placed on public data. The mere existence
of an open data portal does not necessarily guarantee continued
effectiveness and contribution by various entities any more than the mere
existence of an open data policy will immediately open up all government
data. The purpose of open data portals is to provide government
accountability and data that can be used for socially and economically
beneficial purposes, and they are more likely to continue to be updated
and maintained if they are backed up by state policies, just as policies

are more likely to be effective if there is a place to publish the data

they require.

Of the bottom-ranked twenty states, three have cities that have established
their own open data policies and portals. These states, along with the five
middle-ranked states that also have cities with open data policies and
portals, are uniquely suited to developing the most effective policies and
portals, because they can learn from their cities’ open data efforts when
they form statewide policies. For example, New York City is one of the most
active cities in terms of beneficial use of open data, both public and
private.® In 2013, two years after New York City passed its open data
policy, New York Governor Cuomo signed an executive order ordering a
statewide open data policy and portal.1° Since then, New York State has
sponsored its own data innovation challenges for effective use of statewide
data.1! With a population of just over 100,000, South Bend, Indiana is one
of the smallest cities to offer an open data policy and portal, but its policy
is particularly clear and organized, including both detailed definitions of
what constitutes open data and requiring machine readability.12 South
Bend has also committed to various programs to encourage use of its open
data, as when it partnered with Code for America to encourage local
innovators to build city data-based applications.13 Although Indiana still
offers only a state transparency portal and a policy that requires disclosure
of financial information, South Bend could set an excellent example for the
rest of the state, just as New York City did for the state of New York.

Many states are actively improving their open data efforts by passing
legislation, issuing executive orders, and developing new open data
portals. For example, the New Jersey legislature has already pre-filed an
open data initiative for consideration in the 2014 legislative session, and
several other states, such as Ohio, Alaska, and Minnesota, have
considered open data policies in recent sessions. This issue is constantly
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evolving even when state legislatures are not in session: both New Jersey
and Montana launched open data portals in July 2014.

Given the significant opportunities that open data presents, all states
should be developing open data policies and portals as an initial step
towards greater use of open data. States creating new open data policies
or portals, or refreshing old ones, have many opportunities to learn from
the experiences of early adopters. One option for states planning to
legislate in this area is to amend their existing transparency policies to
form open data policies, thereby modernizing already effective statutes.
For example, Utah’s 2014 legislation established an open data policy and
portal by amending the duties required of the Utah Transparency Advisory
Board and Utah Public Finance Website.14

Policymakers should pay attention to the implementation of open data
efforts to ensure they maximize their return on investment. Government
data that is buried somewhere on a state website, but not readily
accessible and understandable, adds little value. Data sets should be well-
documented and easy to interpret so that others, including average
citizens, journalists, and developers, can effectively make use of them.

There is still much work to be done, but all states should be working to
ensure that they are making progress towards fully realizing the economic
and social benefits of open data.
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